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DETAILED ACTION 
Election/Restrictions 

1 . Claims 24-35 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in Paper No. 3. 

Claim Rejections - 35 USC § 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 2-3, 5-15, 18-21, 23, 36-39, and 41 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Voris (U.S. Patent No. 4,357,01 1). Referring to claim 6, Voris 
discloses a pad assembly comprising a compressible layer (64) having a first surface 
adapted to engage a portion of a user's body and a second surface opposite from the 
first surface, a backing member (52) having a non-planar surface engaged with the 
second surface of the compressible layer, and wherein the non-planar surface of the 
backing member is shaped to provide an approximately uniform-thickness portion of the 
compressible layer when a compression force is applied to the first surface during an 
exercise. 

4. Referring to claim 2, Voris discloses the backing member comprising a contoured 
support attached to the second surface. 

5. Referring to claim 3, Voris discloses the device wherein the non-planar surface 
comprises a contoured portion that provides a compressed shape of the compressible 
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layer that approximately corresponds with an anticipated shape of the portion of the 
user's body. 

6. Referring to claim 5, Voris discloses a device wherein the first surface comprises 
a concave portion adapted to engage a portion of the user's body. 

7. Referring to claim 6, Voris discloses a device wherein the non-planar surface of 
the backing member is shaped to provide an approximately uniform-thickness portion of 
the compressible layer when a compression force is applied to the first surface during 
an exercise. 

8: Referring to claim 7, Voris discloses a device wherein the approximately uniform- 
thickness portion is co-extensive with a portion of the first surface adapted to engage a 
the portion of the user's body. 

9. Referring to claim 8, Voris discloses a device wherein the non-planar surface of 
the backing member is shaped to provide an approximately uniform-pressure portion 
when a compression force is applied to the first surface during an exercise. (Column 5, 
lines 5-10) 

10. Referring to claim 9, Voris discloses a device wherein the backing member 
comprises a coupling assembly adapted to attach to an exercise machine. 

1 1 . Referring to claim 1 0, Voris discloses a device wherein the backing member 
comprises a contoured backing plate. 

12. Referring to claim 1 1 , Voris discloses a device wherein the backing member 
comprises an axisymmetric member. (See figs. 6, 7). 
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13. Referring to claims 12-15, 18-21, 23, 36-39, and 41. Please see paragraphs 15- 
28 in the office action dated September 8, 2002. 



Claim Rejections - 35 USC § 103 

14. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

15. Claims 4, 16-17, 22 and 40 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Voris (U.S. Patent No. 4,357,01 1). Referring to claim 4, Voris has 
disclosed the claimed invention except for the exact range of the radius of curvature of 
the contoured portion. The feature of having the radius of curvature of the contoured 
portion fall within the range of 1.5 inches and 7.0 inches is a matter of design choice, 
wherein no stated problem is solved, nor any unexpected result attained using the 
radius of curvature of the Voris device. 

16. Referring to claims 16-17, 22 and 40, please see paragraphs 31-33 of the office 
action dated September 1 8, 2002. 

Response to Arguments 

1 7. Applicant's arguments filed December 1 1 , 2002 have been fully considered but 
they are not persuasive. Applicant has argued that Voris does not explicitly state that 
the backing member is not shaped to provide a uniform-thickness portion of the 
compressible layer when a compression force is applied. The backing member of Voris 
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concave, and thus when a limb compresses the compressible layer, it will naturally 
assume a concave shape as a consequence. (See fig. 6) 



Conclusion 

1 8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fenn Mathew whose telephone number is (703) 305- 
2846. The examiner can normally be reached on Monday - Friday 9:00am - 5:30pm. 

The fax phone numbers for the organization where this application or proceeding 
is assigned are (703) 872-9302 for regular communications and (703) 872-9303 for 
After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1148. 
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